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Revised Guidance issued under section 182 of the Licensing Act 2003

The following sections of the Guidance issued by the Secretary of State under
section 182 of the Licensing Act 2003 are relevant in the consideration of this
application:

9 General

9.1 When a licensing authority receives an application for a new premises licence or
an application to vary an existing premises licence, it must determine whether the
application has been made in accordance with section 17 of the 2003 Act, and in
accordance with regulations made under sections 17(3) to (6), 34, 42, 54 and 55 of
the 2003 Act. It must similarly determine applications for the grant of club premises
certificates made in accordance with section 71 of the 2003 Act, and in accordance
with regulations made under sections 71(4) to (7), 84, 91 and 92 of the 2003 Act.
This means that the licensing authority must consider among other things whether
the application has been properly advertised in accordance with those regulations.

Determining actions that are appropriate for the promotion of the licensing
objectives 9.42 , 9.43,9.44

Licensing authorities are best placed to determine what actions are appropriate for
the promotion of the licensing objectives in their areas. All licensing determinations
should be considered on a case-by-case basis. They should take into account any
representations or objections that have been received from responsible authorities or
other persons, and representations made by the applicant or premises user as the
case may be. The authority’s determination should be evidence-based, justified as
being appropriate for the promotion of the licensing objectives and proportionate to
what it is intended to achieve. Determination of whether an action or step is
appropriate for the promotion of the licensing objectives requires an assessment of
what action or step would be suitable to achieve that end. While this does not
therefore require a licensing authority to decide that no lesser step will achieve the
aim, the authority should aim to consider the potential burden that any condition
would impose on the premises licence holder (such as the financial burden due to
restrictions on licensable activities) as well as the potential benefit in terms of the
promotion of the licensing objectives. However, it is imperative that the authority
ensures that the factors which form the basis of its determination are limited to
consideration of the promotion of the objectives and nothing outside those
parameters. As with the consideration of licence variations, the licensing authority
should consider wider issues such as other conditions already in place to mitigate
potential negative impact on the promotion of the licensing objectives and the track
record of the business. Further advice on determining what is appropriate when
imposing conditions on a licence or certificate is provided in Chapter 10. The
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licensing authority is expected to come to its determination based on an assessment
of the evidence on both the risks and benefits either for or against making the
determination.

Ensuring safe departure of those using the premises

2.15 Licence holders should make provision to ensure that premises users safely
leave their premises. Measures that may assist include: * Providing information on
the premises of local taxi companies who can provide safe transportation home; and
» Ensuring adequate lighting outside the premises, particularly on paths leading to
and from the premises and in car parks.





